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UNITED STATES DISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA - WESTERN DIVISION

DOTCONNECTAFRICA TRUST, a
Mauritius Charitable Trust,

Plaintiff,
V.

INTERNET CORPORATION FOR
ASSIGNED NAMES AND

NUMBERS, a California corporation;
ZA Central Registry, a South African

non-profit company, nd DOES 1
through 50, inclusive,

Defendants.

Case No. 2:16-cv-00862-RGK (JCx)

UNREDACTED EXHIBITS 19 &
23-25 TO SOPHIA BEKELE
ESHETE DECLARATION IN
SUPPORT OF MOTION FOR
PRELIMINARY INJUCTION

Date: April 4, 2016
Hearing:  9:00 am.
Courtroom: 850

[Previously filed redacted pursuant to
Appﬁication for Leave to File Under
Seal
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Contact Information Redacted

From: Mark McFadden

Sent: Friday, March 15, 2013 5:56 PM

To: Larisa B. Gurnick

Ca: Emily Taylor

Subject: AFRICA

Attachments: Expression of Interest for the Dot Africa -ENG-3.pdf; Notes on the African Union.docx;

2013 03 14 - GEONAM - Evaluation Worksheet - AFRICA.2.xls

Importance: High

Larissa:

Our panel has reconsidered the additional letters of support for .africa as ICANN has requested. The files attached to
this message should help ICANN's management team make progress on the Geographic Names issues related to both
applications for the .africa gTLD.

Our panel attaches a spreadsheet which contains the additional analysis according to the Guidebook which was
requested by ICANN. It sets out the documents provided by the applicants in date order. From this, our panel observes
that there are letters from the African Union supporting both .AFRICA applications. Two dating back to 2008-9 appear to
support the DotAfrica Project application; the two more recent letters refer to the African Union's own application.

We have prepared a short note on the African Union itself, and this contains an analysis of the two dectarations of ICT
Ministers that were provided. These instruct the executive (Commission) to pursue the DotAfrica project, and in our
independent opinion, provide suitable evidence of support from relevant governments or public authorities.

In brief, the African Union is closely modeled on the European Union. It has the power to bind member states, and has
an executive arm, the Commission. It has 53 member states. In the independent opinion of the Geographic Names
panel, we believe that it is a relevant public authority in the guidebook's terms.

The attached "expressidn of Internet” document refers to additional statements (explored in the note on the African
Union) which would be helpful - but not necessary - to see.

In summary, we make the following recommendations to ICANN: the Geographic Names panel should be directed to
take into account deciarations made by ICT Ministers of the African Union, contrary to explicit previous guidance by
ICANN; also, ICANN should work with the Geographic Names panel to re-fashion separate CQs for each of the applicants
with the intent to discover whether the African Union Declarations support both .africa applications, or clarify which of
the two applications the African Union now intends to support.

We stand ready to take immediate action in regards to further work on .africa.

mark

This e-mail has been scanned for all viruses by Star Internet. However, InterConnect makes no warranty that this email
is virus-free.
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AFRICAN UNION UNION AFRICAINE
@“J"' bt UNIAO AFRICANA

EXPRESSION OF INTEREST FOR THE OPERATION OF THE DOTAFRICA

In their Olivier Tambo Deglaration adopted at their extracrdinary Conference held in Johannesburg, South Africa,
25 November 2009, the African Union Ministers in charge of Communication and Information Technologies
(CITMC) acknovdedge the necessity to *Estabiish DotAfrica as a continental Top-Level Domain for use by
organizafions, husinesses and individuals with guidance from African intemet agencies®,

And in their Abuja 2010 Declaration adopted at their Third Ordinary Conference (CITMC-3) held in Abuja,
Nigeria, from 8 — 7 August 2010, the Ministers requested the African Union Commission (AUC) to "Set up the
structure and modalities for the Implementation of the DotAfrica project.”

This decision followed the acknowledgement of the benefit of the DotAfrica domain name to Africa, by the African
Union Heads of State and Governments (HoSG) Summit held in February 2010 in Addis Ababa.

DotAfrica (.Alrica) is thal specific Internet namespace for Africa and which is likely to be endorsed for operation
during the next round of new Gilds which ICANN will be launching soon.

DotAfrica will be adding value to the namespace as a recognizable phrase which focuses on the African identity.
DotAfrica will serve a community which spans over a farge portion of region, lherefore providing registrants with
accrued possibilities for establishing their Internet presence. It is expected that the Africa small and medium size
enterprises vill greally benefit from DotAfrica, as they thrive beyond their local markets to invade the regional
and continental marketplace. The Intenet will therefore become a platform for growth of the Africa business.

The introduction of the DotAfrica will create an attraclive regional home for the Pan-African Internet community;
this will be the first sponsored regisiry to be operating from Africa and therefore serving the specific needs of ils
communities.

Within this background, the African Union Commission is seeking the services of interested entitiss to operate
the DotAfrica gld.

Interested firms or consortium should submit the following documents along with signed and sealed Letter of
Expression of Interast:
i.  Detailed company profils indicating verifiable previous experiences within the last three years,
ii. — Copies of registration cerlificates and business licanses,
ii.  Audited Financial Statement for the past three years

Communication and Enquiry .

Additional information could be obtained from

M. Moctar YEDALY,

Head of Information Society Division

African Union Commisston, Addis Ababa, Ethiopta
Contact Information Redacted

Or

Hussain Usman. Procurement Unit.
Email: Contact Information Redacted

Submission of Expression of Interest
One original and three copies of EOIs (in sither English or French Language) must be received in one sealed
envelope not later than Friday, 3¢ of June 2011 at 1530hours local time, Lale bid would be rejecled and refum

unopened.

CONFIDENTIAL EXHIBIT 19 - Pg 0597 [CANN_AFRICA00000406
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The address for submission is; The Chairperson of Tender Board; African Unlon Commission: Roosevelt
Streat, Building C, 2 Floor, Room 327, P. Q. Box 3243, Addis Ababa, Ethiopia Tel: +251 11-551-7700;
Fax: +251 11-551-0430

Information on the outer envelope should include: on the top left side, boldly vritten; Expression of interest

for the Operation of the Dotafrica,

In the middle of the envelope should be the address.
At the bottom right corner; write ‘Do not opan, except in the presence of Evaluation Committee”

All EQls received would be evalualed based on lhe company’s experience in similar assignment; valid
ragislration cerlilicates and annual tumover

Bidding Document would be sent to short listed companies that met our technical requirements for the final stage
of the selsction process.

CONFIDENTIAL EXHIBIT 19 - Pg 0598 ICANN_AFRICA00000407
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Notes on the African Union

It has 53 members. The only country in the continent of Africa which is not a member is Morocco. It
left because of disagreement over Western Sahara issues.

The Constitution of the African Union (dated 11 July 2000) can be found at http://www.africa-
union.org/root/au/aboutau/constitutive_act_en.htmitArticle?

Its objectives include greater unity and solidarity between African countrles, promotion of peace,
security and stabflity, providing sustainable development at the economic, social and culturat levels
as well as integration of African economies, coordination and harmonisation of policies between
Regional Economic Communities,

African countries have the right to request intervention from the Union to restore peace and
security.

The organs of the Union include:

The Assembily of the Union - takes decisions by consensus or two-thirds majority on a vota,

",

Its powers include “determine the common policies of the Union”; “receive, consider and take
decisions on reports and recommendatijons from the other organs of the Union”; “monitor
implementation of policies and decisions of the Union as well as ensure compliance by all Member

States,”
The Assembly may impose sanctions on Member States.

The African Union’s constitution also provides for the establishment of a Pan-African Parliament,
Court of lustice, and central banks.

The Commission is the executive wing of the African Union, whose structure, functions and
regulations are determined by the Assembly.

Observations —

The AU is closely modelled on the EU, Its constitution provides for binding determinations and
decisions to be made by the Assembly. The withdrawal of Morocco is significant, because it
indicates that Member States do not feel that continued participation in the AU is compatible with
ignoring or opposing its decisions.

There are two Declarations relevant to the ,AFRICA gTLD application{s).
2009 — Oliver Tambo
2010 —~ Abuja Declaration

Both are declarations of African Union Ministers in Charge of Communication and Information
Technologies — the relevant portfolio for domain name policy.

The 2009 Declaration commits to working together to promote the use of ccTLDs as critical national
resources, and ensure that the technical and administratlve operations are at international
standards to foster trust and use of African Domain Names, It also recommends to the AU Assembly
to direct Ministers of Finance to work in close cooperation with ICT Ministers to identify innovative

CONFIDENTIAL EXHIBIT 19 - Pg 0599 ICANN_AFRICAQ0000408
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funding mechanisms to enable Member States to contribute to the African Union Communication
and Information Technologies Fund.

NB the Expression of Interest for the Operation of Dot Africa states that the Oliver Tambo
Declaration refers to DotAfrica. | have been unable to find the quoted phrase in the copy | have, and
{while this is not necessary given the 2010 declaration} it would be helpful if the applicants could
provide further documentation containing the quoted phrase if possible,

The 2010 Declaration requests the AU Commission to “set up the structure and modalities for the
implementation of the DotAfrica project.” This is a clear instruction by ICT Ministers from the
African Region to its executive wing.

NB The Expression of Interest also mentions that the African Union Heads of State and Governments
in their Summit (Addis Ababa 2010) acknowledged the benefit of DotAfrica. | was unable to locate
thisin the Addls Ababa decisions document. Agaln, while this is not not necessary given the 2010
Declaration, it would be helpful to see the documentation supporting this statement.

CONFIDENTIAL EXHIBIT 19 - Pg 0600 ICANN_AFRICA00000409
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Calts the string datafrica and africa, The string has heon mefid
™ AFRICA thorefore | have morked this a5 Y. UNCCA is made up of

Ms Sephia Behele, Det 5 momnber states, and s mandate includes ICT faues for the
B-Aug-08 AFRICA UNLCCA Africa Project thitlte ¥ ¥ Y YT ¥ ¥ N N Y ¥ ¥ N Y reglon.

M Sephia Bokele, Dot Thero are 53 member states of the Afrlcan Union, The Commission
AT-Augm AFRICA Alrican Unlon Aftica ProjecLipltlatve Y ¥ Y YT ¥ ¥ N N Y Y ¥ N Y Is the secretarfat of the Alrlean Unfon.

One of the powers of the Assembly i stated 25 *manhitor the
kmpismemtation of policies and decisions of the Linkon as well
ensre compllancs by &l Membor States;™ susgesting a powor 1o

Now0 AFRICA Qlver Tambo Declacation  SEE SEPARATE NOTE bind the member states on relovant dechlons,
Aug-10 AFRICA Abuls Dedaration SLLSEPARATE NOTE
Commissianer, Afrlcan UNECA referred to In Abuja Declaration o assist Cammbssion
AGSop11 AFRIC UNE<a, Unlan ¥ ¥ Y Y ¥ N N N Y ¥ ¥ N H f cyber leyiskation b,
Reters to Terms and conditions {nat sacn} sewing out the
4-Apr-12 AFRICA Afrfean Union UnfFarm SASZACH Y ¥ - Y v Y Y 2Rreement betwien the parties.
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b 4
From: Mark McFadden Contact Information Redacted

Sent: Thursday, October 25, 2012 9:31 AM

To: Larisa Gurnick

Cc: Ann H. Yamashita; Russ Weinstein

Subject: RE: .africa

Attachments: IN CONFIDENCE - GEONAM - Preliminary Evaluation Worksheet .africa.xis
Importance: High

Larisa,

Here is a preliminary matrix that documents the problem with .africa. Note that we were advised by Kurt to cease
working on .dotafrica until the executive team had made a decision about how to proceed.

There are 44 [etters of support for .africa. Of these, 4 are from either the UN or the AUC and ICANN has already advised
us that these will not count toward the 60% regional rule in the AGB. As you can see in the matrix, under the previous
reading of the criteria in the AGB many of these letters will result in CQ’s. The problem is that the governments
supporting .africa were given a template letter that fails many of the tests of the AGB — and they used that template in
writing their letter of support.

There are only six letters of support for the former .dotAfrica. However, one of the letters is from the AU and there is
clear intent that this “represents” the member states of the AU. In a note on the endorsement the applicant writes the
following:

Quite obviously, if the 60% rule is taken seriously, then the former .dotafrica applications has no chance as a geographic
name application unless ICANN directs us to view the letter from the AU as a letter from a treaty organization which
represents the wishes of all of its members.

mark
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Sent: Thursday, October 25, 2012 5:07 PM
To: Mark McFadden

Cc: Ann H. Yamashita; Russ Weinstein
Subject: .africa

Importance: High

Mark,

| just learned from Ann that there is a meeting taking place today at the executive level to discuss .africa. We need your
matrix for this meeting. Can you also please let us know how many letters of support there are for .africa and .dotafrica
— I believe that this was the original intention of the matrix that you were putting together. Please copy all when you

send your response,
Thank you,

Larisa B. Gurnick
Consultant
Internet Corporation for Assigned Names and Numbers (ICANN)

larisa.gurnick@icann.org

|_Redacted |

L

This e-mail has been scanned for all viruses by Star Internet,

This e-mail has been scanned for all viruses by Star Internet. However, InterConnect makes no warranty that
this email is virus-free. -
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UniForum SA (NPC) Unesco Reglan requites suppart of &0% of natlonal governmants
trading as
Reglstry.Africa
1-1245-H9%8% N .afrlca
hittpe/ A, Africeln UNESCO stals state 54 countries, requirsd suppart of 60% fs 33
nelpace.org <caunties,
Central Afrlzan Republic
Kanya ¥ Y ¥ ¥ N N N N Y ? Y NoY REFERS TO DOT AFRICA
Maurlilus Y ¥ Y ¥ ¥ y ¥y oy ¥ v v Yo refers TO DOT AFRICA BUT QUALIFILS Rieg applicant - OX
Tanzanla L I N N N N Y ? ¥ N oY SIENEQ BY PERRMANENT SECRETARY
Algerla Y ¥ ¥ ¥y y N N N Y Y Y N oY RCFERT TO DCT AFRICA
AUC Aboula Not appilesble
AUC Ollvar Tambo Not appliceble
AUCZACR Confivid SASZACR oo affictal applicant for' dot afrlca’
Banln ¥ ¥ ¥ Y N N N N ¥ ¥ Y N oY
Bukina Faso ¥ Y ¥ ¥ N N N N Y ¥ ¥ N oY RLFTRS TO DOT APRICA
Burundl ¥ Y Y ¥ N N N ¥ ¥ Y ¥ Ny RLPERS TO DOT AFRICA
Cameroon Y Y Y Y N N N N ¥ ¥ ¥ NOY REFERS TO DOT AFRICA
Capa Verd] ¥ ¥ Y ¥ N N N K ¥ ? ¥ Ny REFERS TG DOT AFRICA
Chad ¥ ¥ ¥ ¥ KN N N K Y ¥ ¥ Ny REFERS TC DOY AFRICA.
Comars Y ¥ ¥ ¥ N N N N Y ¥ ¥ N Y REFERS TO DOT AFRICA
Congs Y Y ¥ v N N N N ¥ ¥ ¥ N ¥ AEFERS TO DOT AFRICA
Bjlibout! ¥ Y y v N NN NoY ? ¥ N hs RCFERS TO DOT AFRICA
DRC Y Y v v N KON N Y Y ¥ N ¥ REPCRS TO DOT AFRICA
Egypt Y ¥ Y ¥ N N N N Y Y Y N oY
Gahkon Y Y ¥ ¥ N N N N Y ¥ ¥ N oY RIFERS TO LAT AFRICA
Ghana ¥ or ¥ v N N N N ¥ ¥ ¥ N ¥ REFERS TO DOT AFRICA
Gulnea Y ¥y Y ¥ N N N N Y ¥ ¥ H Y REFTAS TO DOT APRICA
vory Coast Y Y Y ¥ N N N N ¥ LA 4 N Y RCFCRS TO DOT AFRICA
Kenyn Y Y Y ¥ N N N N ¥ Y ¥ N Y REFERS TO DOT AFRICA
Ubera Y ¥ ¥ ¥ ¥ ¥ ¥ ¥ y y y Yy Y REPERS TO PQT AFRICA
Malt Yor Y Y ¥ Y ¥ ¥y v ¥y v Y v REPLRS TO DOT AFRICA
Mauritian(a Y ¥ Y ¥ N N N N Y Y ¥ N ¥ RCPCARS TO DOT APRICA
Maritiun N N ¥ N N N N N Y N N N oY REFERS TO DOT AFRICA
Meroceo ¥ ¥ ¥ ¥ ¥ N M N Y N ¥ N oY REFCRS TO DOT AFRICA
Mozambique ¥ ¥ ¥ ¥ Y N M N Y Y Y N oY REFERS TO DOT AFRICA
Miger ¥ ¥ ¥ ¥ N N H N Y T ¥ N ¥ REFERS TO DOT AFRICA
Nigeria ¥ ¥ ¥ ¥ N N N N Y Y ¥ N oY REFERS TO BOT AFRICA
Senegal Y Ne English varslon
Sletre Leone ¥ Y Y Y NN N N Y ¥ ¥ N oY REFERS TO DOT AFRICA
South Afrlca Y Y Y ¥ N N NNy ¥ ¥ N oY REFERS TO DOY AFRICA
Sudan Y Y ¥ Y NN N N Y Y Y Ny REFERS TO DOT AFRICA
Swazlland ¥ ¥ Y N N N N N Y ks Y [ I REPCRS TO ROT AFRICA -SUPPONT LETTTR NOT WRITTEN TO [CANN
Tanzsnla Y f Y ¥ N N N N Y ? Y N oY AEFTRE TO DOT AFRICA - SIGNED BY PERMANENT SECRETAAY
Tago ¥ Y ¥ ¥ N N N KN Y 3 Y N oY REFTRS TO DOT AFRICA, UNABLE TO VALIDATE $IGNEE
Tunlsla ¥ ¥ ¥ Y ¥ N Y N Y VY ¥ N oY REPERS TO DAT AFRICA
Uganda ¥ Y ¥ ¥ N N N N Y ¥ Y N oY REPERS TO DOT AFRICA
UNECA y N Y ¥Y N N N N Y ? N N RCFTRAS TO DOT AFRICA acongmic commisslion - not valid
‘Tombla Y Y Y ¥y N N N N ¥ ¥ V¥ Ny N

REFERS TO DOT AFRICA I HEADING
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C-79
bt -
Contact Information Redacted
From: Sammy Buruchara an behalf of Sammy Buruchara
Contact Information Redacted
Sent: April-09-13 10:32 AM
To: GAC Secretariat
Cc: Fadi Chehade; Katundu , Michael
Subject: Re: Change of Kenya's GAC Advisor
Dear Heathet,

As the newly appointed Kenyan Government advisor to the GAC, | wish to Inform you that | was not able to attend the Beljing
meeting due to an unforeseen personal circumstance,

it has come to my attention that Alice Munyua has introduced herself as the Kenya's gov representative to the GAC.

This is inform you-that Kenya does not stand by what Alice states in the GAC since she ceased to be the Kenyan Government
advisor for GAC on the day of my appointment,

Further, should the situation arise, Kenya does not wish to have a GAC advise on DotConnect Africa Application for .africa
delegation,

Regarda

Sammy Buruchara
GAC Advisor

CONFIDENTIAL EXHIBIT 24 - Pg 0700 ICANN_AFRICA00000125




Case 2:16-cv-00862-RGK-JC Document 42-4 Filed 03/17/16 Page 1 of 2 Page ID #:2346

EXHIBIT 25



Case 2:16-cv-00862-RGK-JC Document 42-4 Filed 03/17/16 Page 2 of 2 Page ID #:2347

C-80
Aessesessi— R
From: Katundu , Michael Contact Information Redacted
Sent: April-10-13 2:16 AM
To: Dryden, Heather: SPS
Cc: gac@gac.icann.org
Subject: FW: Change of Kenya's GAC Advisor
Dear Heather;

My colleague Sammy Buruchara says that the email below bounced. He has requested me to forward it to you.

Regards,
Michael

From: Sammy Buruchara Contact Information Redactedqy ) o paie 0fF Sammy Burichara
Sent: Tuesday, April 09, 2013 10:32 PM

To: GAC Secretariat

Cc: fadi.chehade@icann.org; Katundu , Michael

Subject: Re: Change of Kenya's GAC Advisor

Dear Heather,

As the newly appointed Kenyan Government advisor to the GAC, | wish to Iinform you that ) was not able to attend the Beijing
meeting due to an unforeseen personal circumstance,

It has come to my attention that Alice Munyua has intraduced herself as the Kenya's gov representative to the GAC.

This is inform you that'Kenya does not stand by what Alice states in the GAC since she ceased to be the Kenyan Government
advisor for GAC on the day of my appointment.

Further, should the situation arise, Kenya does not wish to have a GAC advise on DotConnect Africa Application for .africa
delegation.

Regarda
Sammiy Buruchara
GAC Advisor
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